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DETAILED ACTION 

1 . The following is a non-final ofRce action in response to communications received 
10/14/2008. Claim 6 was canceled. Claims 1-3, 9, 12, 15, and 18 have been amended. Claims 
1-5 and 7-21 are pending. 

Response to Amendment 

2. Applicant's amendments are sufficient to overcome the 35 USC 1 12, second paragraph, 
rejections set forth in the previous office action. 

Claim Rejections - 35 USC § 101 

3. 35 U.S.C. 1 0 1 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

Claims 1-5 arc rejected under 35 U.S.C. 101 because the claimed invention is directed to 
non-statutory subject matter. Based on Supreme Court precedent, and recent Federal Circuit 
decisions, the Office's guidance to examiners is that a § 101 process must (1) be tied to a 
particular machine or (2) transform underlying subject matter (such as an article or materials) to 
a different state or thing. Diamond v. Diehr, 450 U.S. 175, 184 (1981); Parker v. Flook, 437 U.S. 
584, 588 n.9 (1978); Gottschalk v. Benson, 409 U.S. 63, 70 (1972); Cochrane v. Deener, 94 U.S. 
780,787-88 (1 876). The use of the specific machine or transformation of the article must impose 
meaningfiil limits on the claim's scope to impart patent-eligibility. See Benson. 409 U.S. at 71- 
72. Second the involvement of the machine or transformation in the claimed process must not 
merely be insignificant extra-solution activity. See Flook , 437 U.S. at 590. 

In the current case, claims 1-5 do not employ a particular machine. Thus, it is 
respectMly submitted that they are directed to non-statutory subject matter. 
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Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the dirrci cnccs bciw eenthe subject matter sought to be patented and the prior art are 
such that the subject matter as a \vht)lc \v duIcI have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 1-2 and 7-21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Johnson et al. (U.S. 6,067,525) in view of Johnson et al. (U.S. 2002/0006126). 

As per claim 1, Johnson et al. ('525) teaches a real time sales support method comprising: 

automatically monitoring an interaction between a sales agent and a customer (See 
colimm 12, lines 12-40 and 57-65, column 13, lines 7-20, column 16, lines 20-40, wherein the 
interaction of a sales agent and customer are monitored. See also column 2, lines 47-55); 

automatically determining one or more contexts of the interaction and linking the current 
context to stored information relevant to the interaction (See column 2, lines 30-35 and 47-55, 
column 5, lines 1-15, column 8, lines 35-50, column 32, lines 55-67, wherein the context of the 
interaction is determined); 

based on the one or more contexts, automatically retrieving the stored information 
relevant to the interaction (See column 5, lines 1-12, column 13, lines 1-20 and 45-50, column 
14, lines 9-15, column 16, lines 20-40 and 50-53, wherein information is retrieved about the 
customer and the customer's requirements based on the context to tailor the information to the 
customer's needs. See specifically column 16, lines 55-65); 
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providing the retrieved information in an electronically presentable format to the sales 
agent to be shared with the customer (See column 12, lines 20-30, column 16, lines 20-55); 

after providing the retrieved information, fiirther monitoring the interaction and 
automatically determining one or more additional contexts of the interaction (See column 8, lines 
35-50, column 16, lines 20-40 and 50-65, wherein the interaction is ongoing and tailored while 
the salesperson is interacting with the customer); 

based on the one or more additional contexts, automatically retrieving additional stored 
information relevant to the interaction for the sales agent to share with the customer and 
providing the addition information to the sales agent to be shared with the customer (See column 
8, lines 35-50, column 16, lines 20-40 and 50-65, column 32, lines 35-65, wherein the interaction 
is ongoing and tailored while the salesperson is interacting with the customer and wherein 
information is automatically retrieved as new information is collected). 

However, Johnson et al. does not expressly disclose that automatically monitoring an 
interaction between a sales agent and a customer occurs by non-obtrusively detecting spoken 
words of at least one of the sales agent and the customer or that automatically determining one or 
more contexts of the interaction is performed by detecting context-identifying keywords among 
the spoken words to identify a current context. 

Johnson et al. (2002/0006126) teaches non-obtrusively detecting spoken words of at least 
one user and detecting context-identifying keywords among the spoken words to identify a 
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current context (See at least paragraph 26 and 37-38, which discloses detecting spoken words 
and identifying the context based on the speech recognition). 

Johnson et al. ('525) discloses a system that captures the interaction between a sales 
agent and a customer and based on the context of this interaction allows information to be 
retrieved and presented to reflect information captured. Johnson et al. ('525) in column 26, lines 
45-55, fiirther discusses using different languages or terminology when needed and further 
discloses that sales agents can be in the field at various geographic locations. Johnson et al. 
(2002/0006126) teaches capturing the context of spoken words of a user. It would have been 
obvious to one of ordinary skill in the art at the time of the invention in Johnson et al. ('525) to 
tailor the presentations and information by using the captured information of Johnson et al. 
(2002/0006126) in order to more efficiently tailor the time with the customer to the specific 
needs of the customer. Further, including the captured information of Johnson et al. 
(2002/0006126) in the system of Johnson et al. ('525) would have produced predictable results, 
such as an interaction and product presentation that met the specific needs of the user. 

As per claim 2, Johnson et al. teaches wherein determining one or more contexts of the 
interaction comprises automatically identifying a geographic context of the interaction between 
the sales agent and the customer and retrieving the information based in part on the geographic 
context (See column 26, lines 45-55, wherein different language or terminology can be 
specified). 
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Claim 7 is substantially similar to claim 1 and is therefore rejected using the same art and 
rationale set forth above. 

As per claim 8, Johnson et al. ('525) discloses a portable computer carried by a sales 
agent in the field, detecting portions of conversation between the sales agent and the customer 
and producing electrical signals in response thereto to identify a context of the conversation, and 
transmitting information about the produced electrical signals to a computer carried by the sales 
agent (See column 12, lines 12-40 and 57-65, column 13, lines 7-20, column 16, lines 20-40, 
wherein the interaction of a sales agent and customer are monitored. See column 2, lines 30-35 
and 47-55, column 32, lines 55-67, wherein the context of the interaction is determined. See 
column 13, lines 1-20 and 45-50, column 14, lines 9-15, column 16, lines 20-40 and 50-65, 
wherein information is retrieved about the customer and the customer's requirements). 

However, Johnson et al. ('525) does not expressly disclose a microphone carried by the 
sales agent to capture the conversation of wirelessly transmitting information to a remote, 
portable computer. 

Johnson et al. (2002/0006126) discloses capturing spoken aspects of a conversation 
(paragraph 38). Johnson et al. (2002/0006126) fiirther discloses the use of microphones and 
wireless communications (See paragraphs 17, 26, 32). 

Johnson et al. ('525) discloses a system that captures the interaction between a sales 
agent and a customer and based on the context of this interaction allows information to be 
retrieved and presented to reflect information captured. Johnson et al. ('525) in column 26, lines 
45-55, fiirther discusses using different languages or terminology when needed and fiirther 
discloses that sales agents can be in the field at various geographic locations. Johnson et al. 
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(2002/0006126) teaches capturing the context of spoken words of a user. It would have been 
obvious to one of ordinary skill in the art at the time of the invention in Johnson et al. ('525) to 
tailor the presentations and information by using the captured information of Johnson et al. 
(2002/0006126) in order to more efficiently tailor the time with the customer to the specific 
needs of the customer. Further, including the captured information of Johnson et al. 
(2002/0006126) in the system of Johnson et al. ('525) would have produced predictable results, 
such as an interaction and product presentation that met the specific needs of the user. 

As per claim 9, Johnson et al. ('525) teaches processing the information at the processing 
device of the computer carried by the sales agent; and producing the audio or video presentation 
on a display of the computer carried by the sales agent (See column 10, lines 20-40, column 12, 
lines 12-30, and column 16, lines 20-40). 

As per claim 10, Johnson et al. ('525) teaches transmitting a context-specific query to a 
server from the computer carried by the sales agent; based on the query, at the server retrieving 
the information from the memory; and transmitting a context-specific response based on the 
retrieved information fi-om the server to the computer carried by the sales agent (See column 10, 
lines 20-40, wherein information is requested and retrieved by the sales agent in the field at the 
portable computer. See also column 6, lines 50-65). 

However, Johnson et al. ('525) does not expressly disclose wirelessly transmitting 
information. 

Johnson et al. (2002/0006126) discloses the use of wireless communications (See 
paragraphs 17, 26, 32). 
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Johnson et al. ('525) discloses a portable computer used by sales personnel in the field 
where the portable computer communicates with the system remotely. It would have been 
obvious to one of ordinary skill in the art at the time of the invention to include that the portable 
computer of Johnson et al. ('525) used the wireless communication of Johnson et al. 
(2002/0006126) because it would have yielded predictable results. 

Claim 1 1 is substantially similar to claim 2 and is therefore rejected using the same art 
and rationale set forth above. However, neither Johnson et al. ('525) nor Johnson et al. (US 
2002/0006126) expressly disclose radio signals. 

Johnson et al. ('525) discloses a portable computer used by sales personnel in the field 
where the portable computer communicates with the system remotely and captures interactions 
with customers. Examiner takes official notice that radio signals are old and well known in the 
art. It would have been obvious to one of ordinary skill in the art at the time of the invention to 
include radio signals as a means for transmitting in Johnson et al. ('525) in order to more 
efficiently allow the remote computer to interact with the system. 

Claim 12 is substantially similar to claim 1 and is therefore rejected using the same art 
and rationale set forth above. 

As per claim 13, Johnson et al. ('525) discloses a portable computer including the data 
processing system and the display system, the portable computer configured to be carried by the 
sales agent (See column 10, lines 20-40). However, neither Johnson et al. ('525) nor Johnson et 
al. (US 2002/0006126) expressly disclose a headset in data communication with the portable 
computer and including the audio input device, the headset configured to be wom by the sales 
agent during the conversation between the sales agent and the customer. 
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Johnson et al. ('525) discloses a portable computer used by sales personnel in the field 
where the portable computer communicates with the system remotely and captures interactions 
with customers. Johnson et al. (US 2002/0006126) discloses a microphone to capture 
interaction. Examiner takes official notice that a headset is old and well known in the art. It 
would have been obvious to one of ordinary skill in the art at the time of the invention to include 
a headset in connection with the portable computer of Johnson et al. ('525) in order to more 
efficiently capture the interaction of the sales agent with the customer. 

Claim 14 is substantially similar to claim 2 and is therefore rejected using the same art 
and rationale. However, neither Johnson et al. ('525) nor Johnson et al. (2002/0006126) 
expressly disclose a radio circuit. 

Claim 15 is substantially similar to claim 1 and is therefore rejected using the same art 
and rationale set forth above. 

As per claim 16, Johnson et al. ('525) teaches an input/output device that is a portable 
computer carried by the sales agent (See coliimn 10, lines 20-40, wherein information is 
requested and retrieved by the sales agent in the field at the portable computer. See also column 
6, lines 50-65). However, neither Johnson et al. ('525) nor Johnson et al. (2002/0006126) 
expressly disclose a tablet personal computer. 

Johnson et al. ('525) discloses a portable computer used by sales personnel in the field 
where the portable computer communicates with the system remotely. Further, the sales 
personnel gives presentations via the computer to customers. Examiner takes official notice that 
tablet personal computers are well known in the art. It would have been obvious to one of 
ordinary skill in the art at the time of the invention to include that the portable computer of 
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Johnson et al. ('525) is a tablet personal computer in order to more efficiently allow the sales 
agent to give presentations and take fi-eeform notes (see column 13, lines 15-20). 

As per claim 17, Johnson et al. ('525) teaches one or more grammars, the one or more 
grammars defining the specified conversational cues and the associated specific information 
relevant to the current informational need stored in the data store (See column 26, lines 45-55, 
wherein different language or terminology can be specified). 

Claim 18 is substantially similar to claim 1 and is therefore rejected using the same art 
and rationale set forth above. See also column 10, lines 20-30, of Johnson et al. ('525) which 
discloses a portable computer. 

As per claim 19, Johnson et al. ('525) discloses a portable computer carried by a sales 
agent in the field, transmitting detecting portions of conversation between the sales agent and the 
customer and producing electrical signals in response thereto to identify a context of the 
conversation, and transmitting information about the produced electrical signals to a computer 
carried by the sales agent (See coliimn 12, lines 12-40 and 57-65, column 13, lines 7-20, column 
16, lines 20-40, wherein the interaction of a sales agent and customer are monitored. See column 
2, lines 30-35 and 47-55, column 32, lines 55-67, wherein the context of the interaction is 
determined. See column 13, lines 1-20 and 45-50, column 14, lines 9-15, column 16, lines 20-40 
and 50-65, wherein information is retrieved about the customer and the customer's 
requirements). 

As per claim 19, Johnson et al. ('525) discloses a portable computer carried by a sales 
agent in the field, transmitting signals based on the information about the conversation to a 
remotely located server; at the server, processing the signals to determine a conversational 



Application/Control Number: 1 0/804,5 80 Page 1 1 

Art Unit: 3623 

context; and retrieving the information that might be relevant to the customer based on the 
conversational context from a database associated with the server (See column 12, lines 12-40 
and 57-65, column 13, lines 7-20, column 16, lines 20-40, wherein the interaction of a sales 
agent and customer are monitored. See column 2, lines 30-35 and 47-55, column 32, lines 55- 
67, wherein the context of the interaction is determined. See column 13, lines 1-20 and 45-50, 
column 14, lines 9-15, column 16, lines 20-40 and 50-65, wherein information is retrieved about 
the customer and the customer's requirements). 

Claim 20 is substantially similar to claims 3 and 4 and is therefore rejected using the 
same art and rationale set forth above. 

Claim 21 is substantially similar to claim 5 and is therefore rejected using the same art 
and rationale set forth above. 

6. Claims 3-5 arc rejected under 35 U.S.C. 103(a) as being unpatentable over Johnson et al. 
(U.S. 6,067,525) in view of Johnson et al. (U.S. 2002/0006126) and in further view of Malec 
(U.S. 4,973,952). 

As per claims 3 and 4, neither Johnson et al. ('525) nor Johnson et al. (U.S. 
2002/0006126) disclose wherein identifying the geographic context comprises automatically 
estimating a geographic location of the sales agent and the customer on a retail sales floor or 
based on the geographic location of the sales agent and the customer, retrieving information 
about products for sale near the geographic location on the retail sales floor. 
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Malec discloses estimating a geographic location of the sales agent and the customer on a 
retail sales floor or based on the geographic location of the sales agent and the customer, 
retrieving information about products for sale near the geographic location on the retail sales 
floor (See at least colunm 1, lines 55-57, and column 2, lines 26-28). 

Johnson et al. ('525) discloses interacting with a customer using customer specific and 
tailored information. It would have been obvious to one of ordinary skill in the art at the time of 
the invention to use location information to custom tailor the presentation presented the customer 
in order to provide more up to date and specific information to the customer. 

Claim 5 is substantially similar to limitations of claims 1 and 3-4 and is therefore rejected 
using the same art and rationale set forth above. 

Response to Arguments 

7. Applicant's arguments with respect to claims 1-5 and 7-21 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this commimication should be directed to Beth V. Boswell at 
telephone number (571)272-6737. 



/Beth V. Boswell/ 

Supervisory Patent Examiner, Art Unit 3623 



